
Residential Model By-laws 1 / 2 1973 - 30th June 1997

BY-LAW - 1 NOISE

An owner or occupier of a lot must not create any noise
on the parcel likely to interfere with the peaceful
enjoyment of the owner or occupier of another lot or of
any person lawfully using common property.

BY-LAW 2- VEHICLES

REPEALED 16.09.13 – See Special By-Law 7

BY-LAW 3 - OBSTRUCTION OF COMMON PROPERTY

An owner or occupier of a lot must not obstruct lawful use
of common property by any person.

BY-LAW 4 - DAMAGE TO LAWNS ETC. ON COMMON
PROPERTY

An owner or occupier of a lot must not:

(a) Damage any lawn, garden, tree, shrub, plant or
flower being part of or situated on common property,
or

(b) Use for his or her own purposes as a garden any
portion of the common property.

BY-LAW 5 - DAMAGE TO COMMON PROPERTY

1. An owner or occupier of a lot must not mark, paint,
drive nails or screws or the like into, or otherwise
damage or deface, any structure that forms part of
the common property without the approval in writing
of the owner’s corporation.

2. An approval given by the owner’s corporation under
sub clause (1) cannot authorise any additions to the
common property.

3. This by-law does not prevent an owner or person
authorised by an owner from installing:

(a) Any locking or other safety device for protection
of the owner's lot against intruders, or

(b) Any screen or other device to prevent entry of
animals or insects on the lot, or

(c) Any structure or device to prevent harm to
children.

4. Any such locking or safety device, screen, other
device or structure must be installed in a competent
and proper manner and must have an appearance,
after it has been installed, in keeping with the
appearance of the rest of the building.

5. Despite section 62, the owner of a lot must maintain
and keep in a state of good and serviceable repair
any installation or structure referred to in subclause (3)
that forms part of the common property and that
services the lot.

BY-LAW 6 - BEHAVIOUR OF OWNERS AND OCCUPIERS

An owner or occupier of a lot when on common property
must be adequately clothed and must not use language
or behave in a manner likely to cause offence or
embarrassment to the owner or occupier of another lot or
to any person lawfully using common property.

BY-LAW 7 - CHILDREN PLAYING ON COMMON PROPERTY
IN BUILDING

An owner or occupier of a lot must not permit any child
of whom the owner or occupier has control to play on
common property within the building or, unless
accompanied by an adult exercising effective control, to
be or to remain on common property comprising a
laundry, car parking area or other area of possible
danger or hazard to children.

BY-LAW 8 - BEHAVIOUR OF INVITEES

An owner or occupier of a lot must take all reasonable
steps to ensure that invitees of the owner or occupier do
not behave in a manner likely to interfere with the
peaceful enjoyment of the owner or occupier of another
lot or any person lawfully using common property.

BY-LAW 9 - DEPOSITING RUBBISH ETC. ON COMMON
PROPERTY

An owner or occupier of a lot must not deposit or throw
on the common property any rubbish, dirt, dust or other
material likely to interfere with the peaceful enjoyment of
the owner or occupier of another lot or of any person
lawfully using the common property.

BY-LAW 10 - DRYING OF LAUNDRY ITEMS

An owner or occupier of a lot must not, except with the
consent in writing of the owners corporation, hang any
washing, towel, bedding, clothing or other article on any
part of the parcel in such a way as to be visible from
outside the building other than on any lines provided by
the owners corporation for the purpose and there only for
a reasonable period.

BY-LAW 11 - CLEANING WINDOWS AND DOORS

An owner or occupier of a lot must keep clean all glass in
windows and all doors on the boundary of the lot,
including so much as is common property.

BY-LAW 12 - STORAGE OF INFLAMMABLE LIQUIDS AND
OTHER SUBSTANCES AND MATERIALS

1. An owner or occupier of a lot must not, except with
the approval in writing of the owners corporation, use
or store on the lot or on the common property any
inflammable chemical, liquid or gas or other
inflammable material.
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2. This by-law does not apply to chemicals, liquids, gases
or other material used or intended to be used for
domestic purposes, or any chemical, liquid, gas or
other material in a fuel tank of a motor vehicle or
internal combustion engine.

BY-LAW 13 - MOVING FURNITURE, ETC., ON OR THROUGH
COMMON PROPERTY

An owner or occupier of a lot must not transport any
furniture or large object through or on common property
within the building unless sufficient notice has first been
given to the executive committee so as to enable the
executive committee to arrange for its nominee to be
present at the time when the owner or occupier does so.

BY-LAW 14 FLOOR COVERINGS

1. An owner of a lot must ensure that all floor space
within the lot is covered or otherwise treated to an
extent sufficient to prevent the transmission from the
floor space of noise likely to disturb the peaceful
enjoyment of the owner or occupier of another lot.

2. This by-law does not apply to floor space comprising
a kitchen, laundry, lavatory or bathroom.

BY-LAW 15 - GARBAGE DISPOSAL

An owner or occupier of a lot:

(a) must maintain within the lot, or on such part of the
common property as may be authorised by the
owners corporation, in clean and dry condition and
adequately covered a receptacle for garbage, and

(b) must ensure that before refuse is placed in the
receptacle it is securely wrapped or, in the case of
tins or other containers, completely drained, and

(c) for the purpose of having the garbage collected,
must place the receptacle within an area designated
for that purpose by the owners corporation and at a
time not more than 12 hours before the time at which
garbage is normally collected, and

(d) when the garbage has been collected, must
promptly return the receptacle to the lot or other
area referred to in paragraph

(e) must not place any thing in the receptacle of the
owner or occupier of any other lot except with the
permission of that owner or occupier, and

(f) must promptly remove any thing which the owner,
occupier or garbage collector may have spilled from
the receptacle and must take such action as may be
necessary to clean the area within which that thing
was spilled.

BY-LAW 16 - KEEPING OF ANIMALS

1. Subject to section 49 (4) of the Act, an owner or
occupier of a lot must not, without the prior written
approval of the owners corporation, keep any animal
(except fish kept in a secure aquarium on the lot) on
the lot or the common property.

2. The owners corporation must not unreasonably
withhold its approval of the keeping of an animal on
a lot or the common property.

BY-LAW 17 - APPEARANCE OF LOT

1. The owner or occupier of a lot must not, without the
written consent of the owner’s corporation, maintain
within the lot anything visible from outside the lot that,
viewed from outside the lot, is not in keeping with the
rest of the building.

2. This by-law does not apply to the hanging of any
washing, towel, bedding, clothing or other article as
referred to in By-law 10.

BY-LAW 18 - NOTICE-BOARD

An owner’s corporation must cause a notice-board to be
affixed to some part of the common property.

BY-LAW 19 - CHANGE IN USE OF LOT TO BE NOTIFIED

An occupier of a lot must notify the owners corporation if
the occupier changes the existing use of the lot in a way
that may affect the insurance premiums for the strata
scheme (for example, if the change of use results in a
hazardous activity being carried out on the lot, or results
in the lot being used for commercial or industrial purposes
rather than residential purposes).



STRATA SCHEME NO 51500 
ANNEXURE TO NOTIFICATION OF CHANGE OF BY-LAWS 

SPECIAL BY-LAW 1 (COMMON ROOM) 
 

PART 1 
GRANT OF RIGHT - USE OF COMMON ROOM 

1.1  The Owners Corporation shall have the following additional powers, authorities, 
  duties and functions: 
 (a)  the power to allocate use of the Meeting Room. 
 (b)  the function of regulating the use of the Meeting Room. 
 
1.2   The purpose of this by-law is to allocate and regulate the use of the Meeting Room 

between owners and occupiers in the strata scheme. 
 

PART 2 
 DEFINITIONS & INTERPRETATION 

2.1  In this by-Iaw unless the context otherwise requires or permits: 
(a)  Authority means any government, semi government, statutory, public or     
 other authority having any jurisdiction over the Lot. 
(b) Booking Fee means $30.00 or some other fee determined by the Owners  
 Corporation in general meeting from time to time. 
(c)  Deposit means $25.00 or some other fee determined by the Owners 
 Corporation in general meeting from time to time. 
(d)  Meeting Room means the common property meeting room within the 
strata scheme. 
(e) Lot means any lot in Strata Plan 51500. 
(f)  Occupier means a tenant, lessee or person occupying a Lot who is not the 
Lot  Owner. 
(g)  Owner means the owner of the Lot. 
(h)  Owners Corporation means the Owners Corporation created by the 
registration  of Strata Plan registration No. 51500. 
 

2.2  In this by-law, unless the context otherwise requires, a word which denotes: 
(a)  the singular includes plural and vice versa; 
(b)  any gender includes the other genders; 
(c)   any terms in the by-law will have the same meaning as those defined in 

the 
  Strata Schemes Management Act 1996; and 
(d)  references to legislation includes references to amending and replacing 
  legislation. 

  
PART 3  

CONDITIONS 
 
Maintenance and repair 
3.1    The Owners Corporation (rather than any Owners) must properly maintain and 
   keep in a state of good and serviceable repair the Meeting Room. 
3.2  The Owners Corporation must also if and when reasonably required renew or 

replace any services or equipment which exclusively serve the Meeting Room.  
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  the efficient operation and use of the Meeting Room for the benefit of Owners. 
 
 
 
 
Use of the Meeting Room 
3.4    The Owners Corporation shall allocate the use of the Meeting Room as follows: 

(a)  The Meeting Room for use by Owners or Occupiers is limited to Sunday to 
  Thursday 9am to 10pm and Friday and Saturday from 9am to 12 midnight; 
(b)  The Owners Corporation (or executive committee) meetings will have first 
  preference to use the Meeting Room at any time; 
(c) Only written applications accompanied by the Deposit and Booking Fee will 
  be considered by the Owners Corporation (or the executive committee). 
(d) In determining an application under clause 3.4 the Owners Corporation 

must act  reasonably in the circumstances and for the avoidance of doubt 
seeking  clarification or additional documentations does not amount to 
unreasonable  refusal of an application for owners corporation consent; and 

(e) Any decision of the Owners Corporation (or executive committee) is final 
  (subject to any further decision or statutory review process). 

 
3.5    An Owner must; 

(a)  Apply in writing to the Owners Corporation on the requisite booking form 
  (supplied by the Owners Corporation); 
(b)  Pay the Owners Corporation the Deposit  of $100.00 and Booking Fee  of 

Nil with the application or as otherwise determined by the Owners 
Corporation at a General Meeting. 

(c) Only use the Meeting Room for its intended purposes; 
(d) Remain liable for any damage to lot or common property arising out of the 
  use of the Meeting Room; 
(e) Obey the directions of the Owners Corporation; and 
(f)  Must not modify, tamper with, alter or vary any service or other part of 
  common property in the Meeting Room without first obtaining the consent 

in 
  writing from the Owners Corporation. 

3.6    An Occupier must: 
(a)  Comply with the provisions of clause 3.5; 
(b)  Provide a copy of consent from the relevant Lot Owner to the application for 
use  of the Meeting Room including confirmation of the indemnities contained in 
this   by-law. 

 
Default of obligations 
3.7    If an Owner or Occupier defaults in any way with the terms of this by-law, a 

consent or condition of the Owners Corporation or a direction of the Owners 
Corporation the Owners Corporation may; 

(a) demand the removal of any or all persons. equipment and material from 
 the Meeting Room: 
(b) remove any equipment or material left by the Owners or Occupier and 
 recover the costs of the removal from the defaulting Owner or Occupier 
 as a debt; 
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(c) repair any common property damaged as a result of the use by an 
 Owner or Occupier and recover the costs of the damage from the 
 defaulting Owner or Occupier as a debt; and 
(d)   include reference to the debt on notices under section 109 of the Strata 
    Schemes Management Act 1996. 

 
3.8     For the avoidance of doubt an Owner is responsible for the actions of their 

tenants, occupiers, invitees and guests under this by-law. 
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ANNEXURE A 
 
SPECIAL BY-LAW 2 WORKS 
  
 

PART 1 
GRANT OF RIGHT 

 
1.1 An Owner has the right to carry out any renovation works at its own cost 

subject to Part 3 of this by-law. 
 
1.2 The purpose of this by-law is to allow Owners to install works on the common 

property within their respective lot and regulate their maintenance and repair. 
 

PART 2 
DEFINITIONS & INTERPRETATION 

 
In this by-law, unless the context otherwise requires or permits: 
 
(a) Act means the Strata Schemes Management Act, 1996. 
(b) Authority means any government, semi government, statutory, public or other 

authority having any jurisdiction over the Lot including Council. 
(c) Council means the Local Government Authority. 
(d) Insurance means: 

i. contractors all risk insurance in the sum of $10,000,000; 
ii. insurance required under the Home Building Act, 1989 (if required); 

and 
iii. workers’ compensation insurance.  

(e) Lot means any lot within the strata plan. 
(f) Owner means the owner of the respective Lot from time to time (including 

any subsequent owner due to a transfer of ownership of the Lot). 
(g) Owners Corporation means the owners corporation created by the 

registration of strata plan registration no. 51500. 
(h) Works means any renovations, installations, erection of additional structures, 

or any other works within their respective lot (which are to be installed at the 
respective Owner’s cost and to remain the respective Owner’s fixture) but 
excludes any works for or in connection with the installation of any air-
conditioning unit. 

 
In this by-law, unless the context otherwise requires: 
 
(a) the singular includes plural and vice versa; 
(b) any gender includes the other genders; 
(c) any terms in the by-law will have the same meaning as those defined in the 

Act; and 
(d) references to legislation includes references to amending and replacing 

legislation. 
 
 
 
 
 
 



 
 
 
 

PART 3 
CONDITIONS 

 
PART 3.1 

Before commencement 
 
Before commencement of the Works the Owner must: 
 
(a) obtain approval for the location, type and size of the Works from the Owners 

Corporation (and in this regard the executive committee is expressly 
authorised to give such approvals on behalf of the Owners Corporation), 
such approval not to be unreasonably withheld;  

(b) obtain all necessary approvals/permits/consents from any Authorities and 
provide a copy to the Owners Corporation; 

(c) provide the Owners Corporation's nominated representative(s) access to 
inspect the Lot within 48 hours of any request from the Owners Corporation; 
and 

(d) effect and maintain Insurance and provide a copy to the Owners 
Corporation. 

 
PART 3.2 

During installation 
 
Whilst the Works are in progress the Owner of the Lot at the relevant time must: 
 
(a) use duly licensed employees, contractors or agents to conduct the Works; 
(b) ensure the Works are conducted in a proper and workmanlike manner and 

comply with the current Australian Building Codes and Standards; 
(c) use reasonable endeavours to cause as little disruption as possible; 
(d) perform the Works during times reasonably approved by the Owners 

Corporation; 
(e) perform the Works within a period of 3 month from their commencement or 

such other period as reasonably approved by the Owners Corporation; 
(f) transport all construction materials, equipment and debris in the manner 

reasonably directed by the Owners Corporation; 
(g) protect all affected areas of the building outside the Lot from damage 

relating to the Works or the transportation of construction materials, 
equipment and debris; 

(h) ensure that the Works do not interfere with or damage the common property 
or the property of any other lot owner other than as approved in this by-law 
and if this occurs the Owner must rectify that interference or damage within a 
reasonable period of time; 

(i) provide the Owners Corporation's nominated representative(s) access to 
inspect the Lot within 24 hours of any request from the Owners Corporation 
(for clarity more than one inspection may be required); and 

(j) not vary the Works without first obtaining the consent in writing from the 
Owners Corporation. 

 
PART 3.3 



After construction 
 
After the Works have been completed the Owner must without unreasonable delay: 
 
(a) notify the Owners Corporation that the Works have been completed; 
(b) notify the Owners Corporation that all damage, if any, to lot and common 

property caused by the Works and not permitted by this by-law has been 
rectified; 

(c) provide the Owners Corporation with a copy of any certificate or certification 
required by an Authority to approve the Works; 

(d) provide the Owners Corporation's nominated representative(s) access to 
inspect the Lot within 48 hours of any request from the Owners Corporation to 
check compliance with this by-law or any consents provided under this by-
law; and 

(e) the Owners Corporation's right to access the Lot arising under this by-law 
expires once it is reasonably satisfied that paragraphs (a) to (d) immediately 
above have been complied with. 

 
PART 3.4 

Enduring rights and obligations 
The Owner: 
 
(a) must maintain, replace and keep in good and serviceable repair the Works 

installed by them; 
(b) must maintain and upkeep those parts of the common property in contact 

with the Works; 
(c) remains liable for any damage to lot or common property arising out of the 

Works; and 
(d) must indemnify and keep indemnified the Owners Corporation against any 

costs or losses arising out of the Works and without limitation.  
 



SPECIAL BY-LAW 3 AIR-CONDITIONING UNITS 

PART 1 

PART 1.1 
Grant of right

Notwithstanding anything contained in the by-laws (which apply to this scheme) or 
any other by-law applicable to the scheme, the Owner has the right to carry out the 
Works (at the Owner’s cost and to remain the Owner’s fixture) subject to the 
provisions of Part 3 of this by-law.  

PART 1.2 
This by-law to prevail

If there is any inconsistency between this by-law any other by-law applicable to the 
scheme, then the provisions of this by-law shall prevail to the extent of that 
inconsistency.

PART 2 
DEFINITIONS & INTERPRETATION 

PART 2.1 
Definitions

In this by-law, unless the context otherwise requires: 

(a) Act means the Strata Schemes Management Act, 1996.
(b) Air-Conditioning Unit means the air-conditioning unit to be installed to service 

a respective Lot.
(c) Authority means any government, semi-government, statutory, public or other 

authority having any jurisdiction over the Lot or the Building including the 
Council. 

(d) Building means the building situated at 37 Oak Street, Ashfield. 
(e) Council means the Local Government Authority. 
(f) Insurance means: 

(i) contractors all risk insurance (including public liability insurance) in the 
sum of $10,000,000; 

(ii) insurance required under the Home Building Act, 1989, (if any); and 
(iii) Workers’ compensation insurance.                              

(g) Lot means any lot within the strata plan. 
(h) Owner means the owner of the Lot from time to time. 
(i) Owners Corporation means the owners corporation created by the 

registration of strata plan registration number 51500. 
(j) Works means the works for and in connection with the installation of the Air-

Conditioning Unit. 

PART 2.2 
Interpretation



In this by-law, unless the context otherwise requires: 

(a) the singular includes plural and vice versa; 
(b) any gender includes the other genders; 
(c) any terms in the by-law will have the same meaning as those defined in the 

Act; 
(d) references to legislation include references to amending and replacing 

legislation; and 
(e) references to any Air-Conditioning Unit under this by-law include the 

condenser, coils, pipes, conduits, wires, flanges, valves, ductwork, caps, 
insulation and all other ancillary equipment and fittings whatsoever and any 
obligation under this by-law applies to all such ancillary equipment. 

PART 3 
CONDITIONS

PART 3.1 
Prior to commencement of the Works

Prior to the commencement of the Works, the Owner shall: 

(a) provide the following information to the Owners Corporation in respect of the 
proposed installation: 
(i) a diagram depicting the location of both the internal and external 

parts of the Air-Conditioning Unit; and
(ii) the manufacturer or supplier’s brochure setting out the specifications 

of the Air-Conditioning Unit; 
(b)  obtain written approval (based on the information provided in paragraph (a) 

above) for the location, type, size and sound-rating of the Air-Conditioning 
Unit from the Owners Corporation, such approval to consider the conditions 
and restrictions of this by-law and not to be unreasonably withheld, and, in 
this regard, the executive committee is expressly authorised to give such 
approval; 

(c) obtain all necessary approvals/consents/permits from any Authority and 
provide a copy to the Owners Corporation; and

(d) effect and maintain Insurance and provide a copy to the Owners 
Corporation.

PART 3.2 
Compliant Air-Conditioning Unit

To be compliant under this by-law, any Air-Conditioning Unit must:

(a) not be installed anywhere on or within common property roof space;
(b) be in keeping with the appearance of the Building in the opinion of the 

Owners Corporation; 
(c)  where relevant, have a condenser unit (external) that: 

(i) is mounted in such a way as to minimise noise and vibration; 
(ii) is not visible from street level; 
(iii) is installed unobtrusively on the balcony or courtyard (or elsewhere as 

approved by the Owners Corporation in writing); 



(iv) has all pipe work from the condenser unit to the fan coil unit (internal) 
covered with steel piping (colour bond) in the same colour from time 
to time as the exterior walls of the Building; 

(v) has an acceptable sound rating of less than 75 decibels (or as 
otherwise specified by the Owners Corporation in writing); and 

(vi) does not have any drippers on the exterior of the Building; 
(d) be installed: 

(i) by duly licensed employees, contractors or agents; 
(ii) in a proper and workmanlike manner and comply with the current 

Australian Building Codes and Standards; 
(iii) between the hours of 8:30am and 5:30pm Mondays – Fridays or 

between 8:30am and 12 midday on Saturday; and 
(iv) expeditiously and with a minimum of disruption; and 

(e) be manufactured and designed to specifications for domestic use. 

PART 3.3 
During installation of the Works

During the process of the installation of the Works, the Owner of the Lot must: 

(a) use duly licensed employees, contractors or agents to conduct the 
installation; 

(b) ensure the installation is conducted in a proper and workmanlike manner and 
comply with the current Australian Building Codes and Standards and the 
requirements of any Authority including any fire safety regulations; 

(c) ensure the installation is carried out expeditiously and with a minimum of 
disruption to other Lot Owners, occupiers or adjoining property owners; 

(d) ensure that any electricity or other services required to operate the Air-
Conditioning Unit are installed so they are connected to the Lot’s electricity 
or appropriate supply; 

(e) carry out the installation between the hours of 8:30am and 5:30pm Mondays 
– Fridays or between 8:30am and 12 midday on Saturday or at such other 
times reasonably approved by the Owners Corporation; 

(f) perform the installation within a period of one (1) month from its 
commencement or such other period of time as may be approved by the 
Owners Corporation; 

(g) transport all construction materials, equipment and debris in the manner 
described in this by-law and as otherwise reasonably directed by the Owners 
Corporation; 

(h) protect all affected areas of the Building outside the Lot from damage 
relating to the installation or the transportation of construction materials, 
equipment and debris; 

(i) ensure that the installation works do not interfere with or damage the 
common property or the property of any other lot owner other than as 
approved in this by-law and in this event the Owner must rectify that 
interference or damage within a reasonable period of time; 

(j) provide the Owners Corporation's nominated representative(s) access to 
inspect the Lot within 24 hours of any request from the Owners Corporation 
(for clarity more than one inspection may be required); and 

(k) not vary the approved installation without first obtaining the consent in writing 
from the Owners Corporation. 

PART 3.4 



After installation of the Works

3.4.1 After the installation of the Works is completed, the Owner must without 
unreasonable delay: 

(a) notify the Owners Corporation that the installation of the Works has been 
completed; 

(b) notify the Owners Corporation that all damage, if any, to lot and common 
property caused by the installation and not permitted by this by-law has 
been rectified; 

(c) provide the Owners Corporation with a copy of any certificate or certification 
required by an Authority to approve the installation; 

(d) provide the Owners Corporation with certification from a suitably qualified 
engineer(s) approved by the Owners Corporation that the installation or 
works required to rectify any damage to lot or common property have been 
completed in accordance with the terms of this by-law; and 

(e) provide the Owners Corporation's nominated representative(s) access to 
inspect the Lot within 48 hours of any request from the Owners Corporation to 
assess compliance with this by-law or any consents provided under this by-
law. 

3.4.2 The Owners Corporation's right to access the Lot arising under this by-law 
expires once it is reasonably satisfied that paragraphs (a) to (e) immediately 
above have been complied with. 

PART 3.5 
Enduring rights and obligations

The Owner: 

(a) must maintain, upkeep and replace, if necessary, the Works; 
(b) must maintain, upkeep and replace, if necessary, those parts of the common 

property in contact with the Works; 
(c) remains liable for any damage to any lot or common property arising out of 

the Works (including to the Lot); 
(d) maintain, replace (if necessary) and keep in good and serviceable repair the 

Air-Conditioning Unit installed or replaced by them or the occupier of their 
Lot;

(e) remain liable for any damage to the Lot or common property arising out of 
the installation, repair, replacement or removal of the Air-Conditioning Unit; 

(f) repair and/or reinstate the common property or personal property of the 
Owners Corporation to its original condition if the Air-Conditioning Unit is 
removed or relocated; 

(g) at all times comply with all directions, orders and requirements of any 
Authority relating to the Works; and 

(h) indemnify and keep indemnified the Owners Corporation against any costs or 
losses arising out of the installation, use, repair, removal or replacement of any 
Air-Conditioning Unit or the Works including any liability in respect of the 
property of the Owner. 

PART 3.6 
Failure to comply with this by-law

If an Owner fails to comply with any obligation under this by-law the Owners 
Corporation may: 



(a) require that the Owner at its sole cost and responsibility remove the Works 
and reinstate the common property; 

(b) carry out all work necessary to perform that obligation; 
(c) recover the costs of such work from the Owner as a debt due; and 
(d) recover from the Owner the amount of any fine or fee which may be 

charged to the Owners Corporation for the cost of any inspections, 
certifications or orders. 

PART 3.7 
Ownership of Works

The Air-Conditioning Unit will always remain the property of the respective Owner, 
even though they may be installed by an occupier. 

PART 3.8 
Applicability

3.8.1 For the avoidance of doubt, this Part 3 applies to the installation, repair or 
replacement of an Air-Conditioning Unit whether installed prior to or after this 
by-law made. 

3.8.2 In the event that the Owner desires to remove the Air-Conditioning Unit 
installed under this by-law (or otherwise), the provisions of Part 3 shall also 
apply in relation to that removal.



SPECIAL BY-LAW 4 INSULATION 

PART 1
GRANT OF RIGHT 

1.1 The Owner has the special privilege to carry out the Works at its own cost 
subject to  
Part 3 of this by-law. 

1.2 The purpose of this by-law is to allow Owners to install insulation on the 
common property in the roofspace and regulate their maintenance and 
repair. 

PART 2 
DEFINITIONS & INTERPRETATION 

2.1 In this by-law, unless the context otherwise requires or permits: 

(a) Act means the Strata Schemes Management Act, 1996.
(b) Authority means any government, semi government, statutory, public or other 

authority having any jurisdiction over the Lot including Council. 
(c) Council means the Local Government Authority. 
(d) Insurance means: 

i. contractors all risk insurance (including public liability) in the sum of 
$5,000,000;

ii. insurance required under the Home Building Act 1989 (if required); and 
iii. workers compensation insurance. 

(e) Lot means lots 1-23 & 25-45 respectively in strata plan 51500. 
(f) Owner means the respective owner of the Lot. 
(g) Owners Corporation means the owners corporation created by the 

registration of strata plan registration no. 51500. 
(h) Thermal Building Insulation means thermal building insulation similar to the 

“pink batt” type or such other thermal building insulation approved by the 
owners corporation from time to time and includes any reflective laminate or 
other product used in the installation of the thermal building insulation. 

(i) Works means the installation of Thermal Building Insulation in the ceiling of the 
respective Owner’s Lot and on the common property where applicable (at 
the Owner’s cost and to remain the Owner’s fixture). 

2.2 In this by-law, unless the context otherwise requires, a word which denotes: 

(a) the singular includes plural and vice versa; 
(b) any gender includes the other genders; 
(c) any terms in the by-law will have the same meaning as those defined in the 

Strata Schemes Management Act 1996; and 
(d) references to legislation includes references to amending and replacing 

legislation. 

2.3 If there is any inconsistency between this by-law and any other by-law 
registered with the Strata Scheme, then the provisions of this by-law will apply 
to the extent of that inconsistency. 



PART 3
CONDITIONS

PART 3.1
Before Commencement

3.1.1 Before commencement of the Works the Owner must: 

(a) obtain approval for the location, type and size of the Works from the owners 
corporation, such approval not to be unreasonably withheld;  

(b) obtain all necessary approvals from any Authorities and provide a copy to 
the Owners Corporation; 

(c) provide the Owners Corporation's nominated representative(s) access to 
inspect the Lot within 48 hours of any request from the Owners Corporation; 
and

(d) effect and maintain Insurance and provide a copy to the Owners 
Corporation. 

(e) pay the Owners Corporation’s reasonable costs in preparing, making and 
registering this by-law. 

3.1.2 Clauses 3.1(a), (c), and (d) of this Part 3.1 do not apply to Works already 
installed at the time of this by-law being made. 

PART 3.2 
During installation

Whilst the Works are in progress the Owner of the Lot at the relevant time must: 

(a) use duly licensed employees, contractors or agents to conduct the Works; 
(b) ensure the Works are conducted in a proper and workmanlike manner and 

comply with the current Australian Building Codes and Standards; 
(c) use reasonable endeavours to cause as little disruption as possible; 
(d) perform the Works during times reasonably approved by the Owners 

Corporation; 
(e) perform the Works within a period of 1 month from their commencement or 

such other period as reasonably approved by the Owners Corporation; 
(f) transport all construction materials, equipment and debris in the manner 

reasonably directed by the Owners Corporation; 
(g) protect all affected areas of the building outside the Lot from damage 

relating to the Works or the transportation of construction materials, 
equipment and debris; 

(h) ensure that the Works do not interfere with or damage the common property 
or the property of any other lot owner other than as approved in this by-law 
and if this happens the Owner must rectify that interference or damage 
within a reasonable period of time; 

(i) provide the Owners Corporation's nominated representative(s) access to 
inspect the Lot within 24 hours of any request from the Owners Corporation 
(for clarity more than one inspection may be required); and 

(j) not vary the Works without first obtaining the consent in writing from the 
Owners Corporation. 



PART 3.3 
After construction

3.3.1 After the Works have been completed the Owner must without unreasonable 
delay: 

(a) notify the Owners Corporation that the Works have been completed; 
(b) notify the Owners Corporation that all damage, if any, to lot and common 

property caused by the Works and not permitted by this by-law has been 
rectified;

(c) provide the Owners Corporation with a copy of any certificate or certification 
required by an Authority to approve the Works; 

(d) provide the Owners Corporation's nominated representative(s) access to 
inspect the Lot within 48 hours of any request from the Owners Corporation to 
check compliance with this by-law or any consents provided under this by-
law; 

(e) the Owners Corporation's right to access the Lot arising under this by-law 
expires once it is reasonably satisfied that paragraphs (a) to (d) immediately 
above have been complied with. 

3.3.2 Clauses 3.3(a) and (d) of this Part 3.3 do not apply to Works installed prior to 
this by-law being made. 

PART 3.4 
Enduring rights and obligations

3.4.1 The Owner: 

(a) must maintain, replace and keep in good and serviceable repair the Works 
installed by them; 

(b) must maintain and upkeep those parts of the common property in contact 
with the Works; 

(c) remains liable for any damage to lot or common property arising out of the 
Works; and 

(d) must indemnify the Owners Corporation against any costs or losses arising out 
of the Works and without limitation any liability.  

3.4.2 For clarity this Part 3.4.1 applies to all Works installed prior to and after this by-
law being made.
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SPECIAL BY-LAW 5:        ELECTRONIC SERVICE OF DOCUMENTS TO AN OWNER 

A document may be served on the owner of a lot by electronic means if 
the person has given the owners corporation an e-mail address for the
service of notices and the document is sent to that address. 
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ANNEXURE A 
 

SPECIAL BY-LAW 6 KEY DEPOSITS 
  
 

PART 1 
THIS BY-LAW TO PREVAIL 

 
If there is any inconsistency between this by-law and the by-laws registered with the scheme, then 
the provisions of this by-law shall prevail to the extent of that inconsistency.  
 

PART 2 
DEFINITIONS & INTERPRETATIONS 

 
2.1 Definitions 
 
In this by-law, unless the context otherwise requires or permits: 
 
(a) Act means the Strata Schemes Management Act, 1996 (NSW). 
(b) Building means the building situated at 37 Oak Street, Ashfield. 
(c) Lot means any lot within the strata plan. 
(d) Deposit means the refundable monetary deposit an amount determined by the Owners 

Corporation from time to time, payable from time to time to the Owners Corporation 
pursuant to this by-law. 

(e) Keys means any security key, garage key, storage key, letterbox key and any other keys for 
use in connection with the Lot or common property. 

(f) Owner means the owner of the Lot. 
(g) Owners Corporation means the owners corporation created by the registration of strata 

plan registration no. 51500. 
(h) Strata Managing Agent means the strata managing agent for the Owners Corporation. 
 
2.2 Interpretation 
 
In this by-law, unless the context otherwise requires: 
 
(a) the singular includes plural and vice versa; 
(b) any gender includes the other genders; 
(c) any terms in the by-law will have the same meaning as those defined in the Act; and 
(d) references to legislation include references to amending and replacing legislation. 
 

PART 3 
POWERS & DUTIES OF OWNERS CORPORATION 

 
In addition to the powers, authorities, duties and functions conferred or imposed on the Owners 
Corporation pursuant to the Act, the Owners Corporation shall have the additional powers, 
authorities, duties and functions as follows: 
 
(a) the power to charge for the Keys (including any replacement Keys); 
(b) the power to charge the Deposit; 
(c) the power to charge an administration fee; 
(d) the power to vary the amount of the Deposit or Key charge; 
(e) the power to retain and apply moneys charged and/or recovered under this by-law as it 

sees fit; 
(f) the power to demand and collect the Deposit prior to the issuance of Keys to the Owner; 
(g) the duty to refund the Deposit on return of Keys by the Owner, less any bank fees and 

charges, if no loss or damage has been caused in relation to the Keys; 
(h) the power to keep the Deposit should the Owner fail to return the Keys; and 
(i) the power to recover any sum due to it pursuant to this by-law as a debt due. 
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PART 4 

CONDITIONS 
 
4.1 An Owner or occupier must pay a non-refundable administration fee and pay the Deposit 

for the Keys to the Strata Managing Agent.  
 
4.2 The moneys required under clause 4.1 must be paid by the Owner or occupier prior to 

moving into the Lot.  
 
4.3 Any Deposit paid will be refunded to the Owner or the occupier at the time of the Owner or 

occupier moving out of the Lot or at the time of returning the key to the Strata Managing 
Agent, less any GST where applicable. For the avoidance of doubt, if the Owner or occupier 
fails to return a Key upon the Owner or occupier moving out of the Lot, the Owner or 
occupier will forfeit the total amount of the Deposit.  

 
4.4 An Owner or occupier who loses a Key and requires the attendance of a locksmith to their 

Lot for the purposes of access to their Lot, indemnifies and shall keep indemnified the 
Owners Corporation against any loss or damage whatsoever including any personal injury or 
death arising from or in connection the attendance of a locksmith engaged by the 
respective Owner or occupier. 
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ANNEXURE A 
 

SPECIAL BY-LAW 7 PARKING OF VEHICLES IN SCHEME 
  
 
      PART 1 

GRANT OF POWER 

1. In addition to the powers, authorities, duties and functions conferred by or imposed on the 
Owners Corporation pursuant to the Act, the Owners Corporation shall have the additional 
powers, authorities, duties and functions in relation to car parking in the Scheme subject to 
the conditions under Part 3 of this by-law: 

(a) The power to regulate the use of Common Property and the Visitor Parking Area for 
parking of motor or other vehicles; 

(b) The power to wheel clamp an Owner’s, Occupier’s or Visitor’s motor or other vehicle 
parked or left in contravention with this by-law; 

(c) The power to enter into arrangements with third parties (including vehicle towing 
services) to remove or wheel clamp motor or other vehicles that are parked or left in 
contravention of this by-law; and 

(d) The power to erect signage regarding parking including signage advising that motor or 
other vehicles parked or left in contravention of this by-law will be removed from the 
Scheme or wheel clamped. 

PART 2 

DEFINITIONS & INTERPRETATION 

2.1 In this by-law, unless the context otherwise requires:  

(a) Act means the Strata Schemes Management Act, 1996 (NSW). 

(b) Authority means any government, semi-government, statutory, public or other authority 
having any jurisdiction over the Lot or the Building including the Council. 

(c) Building means the building situated at 37 Oak Street, Ashfield. 

(d) Common Property means the common property comprised in strata plan registration no. 
51500.  

(e) Council means Ashfield Council. 

(f) Executive Committee means the executive committee of the Owners Corporation. 

(g) Lot means any lot in strata plan 51500.  

(h) Occupier has the meaning given to it under the Act. 

(i) Owner means the owner of the Lot. 

(j) Owners Corporation means the owners corporation created by the registration of strata 
plan registration no. 51500. 

(k) Scheme means the strata scheme relating to strata plan number 51500. 
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(l) Visitor means a bona fide guest or invitee of an Owner or Occupier, but does not 
include an Occupier. 

(m) Visitor Parking Area means any area designated for parking in the Scheme not 
comprising part of the Lot. 

2.2 In this by-law, unless the context otherwise requires: 

(a) the singular includes plural and vice versa; 

(b) any gender includes the other genders; 

(c) any terms in the by-law will have the same meaning as those defined in the Act;  

(d) references to legislation include references to amending and replacing legislation; and 

(e) reference to the Owner in this by-law includes any of the Owner’s executors, 
administrators, successors, permitted assigns or transferees. 

2.3 Where a term of this by-law contradicts the by-laws filed with the Scheme then this by-law will 
prevail to the extent of that contradiction. 

PART 3 

CONDITIONS 

3.1 The Owner or Occupier of a Lot shall not cause or permit to park or stand, a motor or other 
vehicle upon the Common Property and/or upon the Visitor Parking Area at any time, except 
with the written approval of the Owners Corporation. 

3.2 The Owner or Occupier of a Lot shall not cause or permit its Visitor to park or stand, a motor or 
other vehicle upon the Common Property (excluding the Visitor Parking Area and in 
accordance with this by-law) at any time. 

3.3 The Owner or Occupier of a Lot shall not cause or permit its Visitor to park or stand, a motor or 
other vehicle upon the Visitor Parking Area for more than twenty-four (24) and in any one 
week, except with the written approval of the Owners Corporation.  For the avoidance of 
doubt, no overnight parking is permitted in the Visitor Parking Area or elsewhere on the 
Common Property except with the prior written approval of the Owners Corporation. 

3.4 The Owners Corporation must not unreasonably withhold its approval to the parking or 
standing of a motor or other vehicle upon the Common Property or upon the Visitor Parking 
Area under clauses 3.1, 3.3, 3.5 or 3.6. 

3.5 The Owner or Occupier of a Lot shall not repair, or allow to be repaired, a motor or other 
vehicle upon the Visitor Parking Area or upon the Common Property at any time, except with 
the prior written approval of the Owners Corporation. 

3.6 The Owner or Occupier of a Lot must not cause or permit any employee, contractor, 
tradesperson, removalist or the like to: 

(a) park or stand a motor or other vehicle upon the Visitor Parking Area for a period 
exceeding two (2) consecutive hours; or 

(b) repair a motor or other vehicle upon the Visitor Parking Area without prior written 
approval of the Owners Corporation. 

3.7 The Owners Corporation or Executive Committee, for the purpose of the control, 
management and use of the Common Property and Visitor Parking Area and particularly the 
parking or standing of motor or other vehicles upon the Visitor Parking Area or other Common 
Property, may: 
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(a) install barriers consisting of chains or bollards in such places as are reasonably 
necessary to regulate the standing of motor or other vehicles in or on the Common 
Property or the Visitor Parking Area; 

(b) remove any motor or other vehicle parked or standing in or on the Common Property 
or the Visitor Parking Area in contravention of this by-law; 

(c) apply wheel clamp(s) to motor or other vehicles parked or standing in or on the 
Common Property or the Visitor Parking Area in contravention of this by-law;  

(d) install signage on the Common Property or the Visitor Parking Area advising of the 
effect of this by-law and limitations on the standing/parking of motor or other vehicles; 

(e) place a notice on or about the windscreen of any motor or other vehicle parked or 
standing in or on the Common Property or the Visitor Parking Area in contravention of 
this by-law or any resolution of the Executive Committee under this by-law; and 

(f) take such further action consistent with this by-law as is lawful, reasonable and 
necessary in order to regulate or restrict the parking of motor or other vehicles in or on 
the Common Property or the Visitor Parking Area. 

3.8 If the Executive Committee erects signage regulating the parking or standing of motor or 
other vehicles in or on the Common Property or the Visitor Parking Area, every Owner and 
Occupier of a lot must abide by those signs and must procure that their tradespersons, 
contractors and Visitors abide by those signs, in default of which, the Owner or Occupier of 
the lot responsible for or in connection with its or its Visitor’s breach of this by-law, will be liable 
to pay the costs of the Owners Corporation in enforcing this by-law. 

PART 4 

ENDURING OBLIGATIONS 

4.1 An Owner or Occupier: 

(a) must comply with the terms of this by-law and any approval or directions of the 
Owners Corporation or the Executive Committee given under this by-law in respect of 
parking upon the Common Property and the Visitor Parking Area; 

(b) must ensure that its Visitor(s), employees, contractors, tradespersons, removalists or the 
like comply with this by-law; 

(c) agrees that by parking a vehicle (or allowing a vehicle to be parked) upon the 
Common Property and/or upon the Visitor Parking Area in contravention of this by-law 
or any signage at the Scheme, that Owner or Occupier consents to the removal or 
wheel clamping of the vehicle under the terms contained in Part 3 of this by-law and 
Sections 651B and 651C of the Local Government Act, 1993 (NSW); and 

(d) who has parked, caused or permitted a motor or other vehicle (or allowed or caused 
a Visitor to park or stand a motor or other vehicle) upon the Common Property and/or 
upon the Visitor Parking Area in contravention of this by-law, such motor or other 
vehicle being subsequently removed or wheel clamped under Part 3 of this by-law 
hereby: 

(i) indemnifies and keeps indemnified the Owners Corporation for the costs 
incurred by the Owners Corporation of removing and storing the motor or other 
vehicle or wheel clamping the motor or other vehicle;  

(ii) agrees than an agreement pursuant to section 651C(2)(d) of the Local 
Government Act 1993 (NSW) has been made and is in force; and 
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(iii) indemnifies and shall keep indemnified the Owners Corporation for any loss or 
damage caused (including to the vehicle) as a result of action to remove or 
wheel clamp the motor or other vehicle under Part 3 of this by-law. 

PART 5 

DEFAULT BY OWNER 

5.1 The Owners Corporation may recover from the Owner or Occupier all costs associated with 
administering the policy expressed in this by-law. 

5.2 Any payment required by the Owners Corporation in accordance with this by-law becomes 
due    and payable to the Owners Corporation in accordance with the decision of the 
Owners Corporation to require that payment. 

5.3 Any payment required from an Owner or Occupier may be recovered in a court of 
competent jurisdiction as a debt. 

5.4 The Owners Corporation may levy a payment by serving written notice of the charge 
payable by that Owner on that Owner. 

5.5 A charge if not paid at the end of one month after it becomes due and payable it shall bear, 
until paid, simple interest at an annual rate of ten percent (10%). 

5.6 The Owners Corporation may recover, as a debt a charge not paid at the end of one month 
after it becomes due and payable together with any interest payable and the expenses of 
the Owners Corporation incurred in recovering those amounts. 
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SPECIAL BY-LAW 8 FENCES 
  
 

 
1. If there is any inconsistency between this by-law and any other by-law in force for the strata 

scheme, the provisions of this by-law shall prevail to the extent of that inconsistency. 
 
2. Definitions 
 
In this by-law unless the context otherwise requires or permits: 
 

(a) Act means the Strata Schemes Management Act, 1996 (NSW). 
(b) Fences means all fences within the Strata Scheme whether comprised in a lot or 

common property and irrespective of material, but does not include any fence or 
other structure which corresponds with the boundary of the Strata Scheme and 
which physically separates the Strata Scheme from a neighbouring property. 

(c) Owners Corporation means the Owners Corporation created by the registration of 
strata plan 51500. 

(d) Strata Scheme means Strata Scheme 51500. 
 
3. In addition to the powers, authorities, duties and functions conferred or imposed on the 

Owners Corporation pursuant to the Act, the Owners Corporation shall have the additional 
powers, authorities, duties and functions as follows: 

 
(a) the duty to properly maintain and keep in a state of good and serviceable repair 

the Fences; 
(b) the duty to renew the Fences if required in the reasonably held opinion of the 

Owners Corporation; and 
(c) the duty to replace the Fences if required in the reasonably held opinion of the 

Owners Corporation. 
 
4. For the avoidance of doubt, in the event that this by-law is repealed, the responsibilities that 

applied to the Fences prior to the creation of this by-law, shall apply. 
 
5. This by-law does not operate to limit the scope of the Owners Corporations duties pursuant to 

section 62 of the Act. 
 
6. This by-law does not operate to limit the scope of By-law 5. 
 
7. For the avoidance of doubt, if an owner or occupier of a lot damages or defaces one or 

more Fences in contravention of By-law 5, then the owner and occupier of the respective lot 
will be jointly and severally responsible for making good that damage. 

 
8. If an owner or occupier fails to comply with any obligation under this by-law, THEN the Owners 

Corporation may take steps to remedy that failure or non-compliance and in doing so the 
Owners Corporation has the right to: 

 
(a) carry out all work necessary to perform that  obligation, 
(b) enter upon any part of the parcel to carry out that work, and 
(c) recover the costs of carrying out that work from the owner as a debt (and include 

reference of that debt on levy notices and other levy reports or information) and the 
Owner acknowledges that any debt for which the Owner is liable under this by-law, 
is due and payable on written demand or at the direction of the Owners 
Corporation and, if not paid at the end of 1 month from the date on which it is due, 
will bear until paid, simple interest at an annual rate of 10 per cent or, if the 
regulations provide for another rate, that other rate and the interest will form part of 
that debt. 
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ANNEXURE A 

 
SPECIAL BY-LAW 9 NATIONAL BROADBAND NETWORK 
  

 
PART 1 

This By-Law To Prevail 
 
If there is any inconsistency between this by-law and any other by-law in force for the strata scheme, 
the provisions of this by-law shall prevail to the extent of that inconsistency. 
 

PART 2 
Definitions 

 
In this by-law unless the context otherwise requires or permits: 
 
(a) Act means the Strata Schemes Management Act, 1996. 
(b) Building means the building situated at 37 Oak Street, Ashfield. 
(c) Lot means any lot in Strata Plan 51500. 
(d) Occupier means the occupier(s) of the Lot. 
(e) Owner means the owner(s) of the Lot. 
(f) Owners Corporation means The Owners – Strata Plan No. 51500. 
 

PART 3 
Powers & Duties Of Owners Corporation 

 
In addition to the powers, authorities, duties and functions conferred or imposed on the Owners 
Corporation pursuant to the Act, the Owners Corporation shall have the additional powers, authorities, 
duties and functions as follows: 
 
(a) the power to enter into agreements with NBN Co Limited and their successors, other related 

entities and third parties for the provision of National Broadband Network broadband fit-out and 
services to the Building; 

(b) the power to keep any equipment necessary for the provision of broadband to the Building on the 
common property; and 

(c) the power to control and manage the equipment referred to in clause 3(b) above. 
 

PART 4 
Conditions 

 
Owners and Occupiers may arrange for the installation of the respective Lot to the National Broadband 
Network, but in doing so they must: 
 
a) connect to the National Broadband Network at their own cost; 
b) only use duly licensed and authorised contractors or employees for the connection of the Lot to 

the National Broadband Network; 
c) indemnify the Owners Corporation in relation to any damage caused to lot (including the Lot) or 

common property arising out of or in connection with the Lot’s connection to or use of the 
National Broadband Network; 

d) provide a warranty to the Owners Corporation that they will comply with the terms of their 
agreement with NBN Co Limited and indemnify the Owners Corporation in relation to any breach 
of that agreement; 

e) comply with By-law 9 while using broadband; 
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f) ensure that the connection to the Lot to the National Broadband Network and the use of 

broadband do not unreasonably interfere with the peaceful enjoyment of the Owner or Occupier 
of any other Lot; 

g) acknowledge that the Owners Corporation takes no responsibility for any damage or loss 
(including but not limited to damage to any equipment) suffered by the Owner or Occupier while 
using the National Broadband Network or during its connection; and 

h) maintain and keep in a state of good and serviceable repair any infrastructure, wires, cables or 
equipment exclusively servicing the respective Lot and required to connect the Lot to the 
Building’s broadband supply including any such infrastructure, wires, cables or equipment from 
the point of the distribution box to the respective Lot. 

 
PART 5 

Applicability 
 
For the avoidance of doubt the Owners Corporation is responsible for facilitating, maintaining and 
repairing the Building’s connection to the National Broadband Network but is not responsible for the 
connection to the Building’s broadband infrastructure of each individual Lot. 
 

PART 6 
Failure to comply with this by-law 

 
If an Owner or Occupier fails to comply with any obligation or condition under this by-law, the Owners 
Corporation may: 
 
(a) carry out all work necessary; and 
(b) recover the costs of such work from the Owner or Occupier as a debt due. 

 
PART 7 

Acknowledgement 
 
All Owners acknowledge that they are jointly and severally liable together with the Occupier of the Lot 
for any contravention of any obligation or condition under this by-law by the Occupier of the Lot. 
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SPECIAL BY-LAW 10 WINDOW SAFETY DEVICES 
  
 

PART 1 
 

PART 1.1 
Application of by-law 

 
Notwithstanding anything contained in the by-laws applicable to the scheme, all Owners and occupiers 
are subject to the provisions of Part 3 of this by-law. 
 

PART 1.2  
This by-law to prevail 

 
If there is any inconsistency between any by-laws applicable to the scheme and this by-law, then the 
provisions of this by-law shall prevail to the extent of that inconsistency. 
 
If there is any direct inconsistency between this by-law and an Order of a Court or Tribunal, then the 
Order shall prevail to the extent of that inconsistency. 
 

PART 2 
DEFINITIONS & INTERPRETATIONS 

 
PART 2.1 

Definitions 
 
In this by-law, unless the context otherwise requires: 
 
(a) Act means the Strata Schemes Management Act, 1996 (NSW). 
(b) Court or Tribunal means any Australian court or tribunal 
(c) Lot means any lot in Strata Scheme 51500. 
(d) Owner means the owner of the Lot. 
(e) Owners Corporation means the owners corporation created by the registration of strata plan 

registration number 51500. 
(f) Window Safety Device means a window safety device installed pursuant to section 64A of the Act. 
 

PART 2.2 
Interpretations 

 
In this by-law, unless the context otherwise requires: 
 
(a) the singular includes plural and vice versa; 
(b) any gender includes the other genders; 
(c) any terms in the by-law will have the same meaning as those defined in the Act; and 
(d) references to legislation include references to amending and replacing legislation. 
 

 
PART 3  

CONDITIONS 
 

PART 3.1 
 
An Owner or occupier of a Lot must not damage or deface (or allow to be damaged or defaced) a 
Window Safety Device except with the prior written approval of the Owners Corporation. 
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PART 3.2 

 
An Owner or occupier of a Lot who damages or defaces a Window Safety Device in contravention of 
clause 3.1 above must: 
 
(a) immediately notify the Owners Corporation and provide comprehensive details with respect to 

the damage or defacement; 
(b) allow the Owners Corporation or its duly appointed contractors, employees or agents access to 

the Lot to inspect the damage or defacement immediately upon written request by the Owners 
Corporation; 

(c) immediately rectify the damage or defacement if requested by the Owners Corporation, or allow 
the Owners Corporation to rectify the damage or defacement; and 

(d) indemnify (and keep indemnified) the Owners Corporation in relation to any damage, costs, 
expenses or losses incurred or suffered by the Owners Corporation (including but not limited to the 
costs of the rectification referred to in Clause 3.2(c) above) in connection with the damage or 
defacement. 

 
PART 3.3 

 
If an Owner or occupier fails to comply with any obligation under this by-law the Owners Corporation 
may take steps to remedy that failure or non-compliance and in doing so the Owners Corporation has 
the right to: 
 
(a) carry out all work necessary to perform that obligation 
(b) enter upon any part of the parcel to carry out that work; and 
(c) recover the costs of carrying out that work from the Owner as a debt (and include reference of 

that debt on levy notices and any other levy reports or information) and the Owner 
acknowledges that any debt for which the Owner is liable under this by-law, is due and payable 
on written demand or at the direction of the Owners Corporation and, if not paid at the end of 1 
month from the date on which it is due, will bear until paid, simple interest at an annual rate of 10 
per cent or, if the regulations provide for another rate, that other rate and the interest will form 
part of that debt. 

 
PART 3.4 

 
All Owners acknowledge that the Owners Corporation may recover any expenses pursuant to this by-
law with respect to a Lot from the Owner of the respective Lot. For the avoidance of doubt, the Owners 
Corporation may recover expenses from an Owner of a Lot in circumstances where the expenses were 
occasioned by, relate to or are the direct or indirect result of the actions or omissions of the occupier of 
the Lot. 
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ANNEXURE A 

SPECIAL BY-LAW 11 SURVEILLANCE EQUIPMENT 

  

 

1. The purpose of this by-law is to regulate the installation, keeping and use of video or audio 

surveillance equipment in the strata scheme. 

2. If there is any inconsistency between this by-law and any other by-law in force for the strata 

scheme, the provisions of this by-law shall prevail to the extent of that inconsistency. 

3. Definitions 

 In this by-law unless the context otherwise requires or permits: 

(a) Act means the Strata Schemes Management Act, 1996. 

(b) Building means the building known as “The Oaks” situated at 37 Oak Street, Ashfield. 

(c) Executive Committee means the executive committee of the Owners Corporation. 

(d) Lot means any lot in strata plan 51500. 

(e) Occupier means the occupier(s) of the Lot. 

(f) Owner means the owner(s) of the Lot. 

(g) Owners Corporation means The Owners – Strata Plan No. 51500. 

(h) Strata Scheme means the strata scheme created by the registration of strata plan 51500. 

(i) Surveillance Equipment means electronic closed circuit video or audio recording equipment 

including (but not limited to) cameras, monitors, microphone and ancillary equipment. 

4. In addition to the powers, authorities, duties and functions conferred or imposed on the Owners 

Corporation pursuant to the Act, the Owners Corporation shall have the additional powers, 

authorities, duties and functions as follows: 

(a) the power to regulate the installation of Surveillance Equipment in the Strata Scheme; 

and 

(b) the power to control and manage the Surveillance Equipment and its use. 

5. An Owner or Occupier of a Lot must not install Surveillance Equipment on the common property 

without the prior approval of the Owners Corporation. For the avoidance of doubt, in the event 

that an Owner or Occupier of a Lot intends carry out any installation works which require a by-

law under section 52 of the Act, the Owner or Occupier shall not carry out such work until such a 

by-law has been approved by the Owners Corporation in accordance with the requirements of 

the Act and has been registered as a by-law at Land and Property Information NSW. 
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6. An Owner or Occupier of a Lot must not install Surveillance Equipment on the Lot without the 

prior written approval of the Owners Corporation. 

7. Subject to clause 5 above, the Executive Committee of the Owners Corporation is hereby 

authorised to consider any application made by the Owner or Occupier of a Lot pursuant to 

Clause 6 of this by-law on behalf of the Owners Corporation. 

8. To be compliant under this by-law, any Surveillance Equipment (if approved) must: 

 (a) be designed and manufactured to specifications for domestic use; 

(b) not record the common property of the Strata Scheme, unless that recording is (in the 

reasonably held opinion of the Owners Corporation) minor, incidental and ancillary to 

the recording of the respective Lot and/or the entranceways servicing the respective Lot; 

(c) not record the common property pool area; and 

(d) not record any other Lot in the Strata Scheme. 

9. An Owner or Occupier of a Lot who installs and/or keeps Surveillance Equipment on the Lot or 

common property pursuant to this by-law: 

(a) must allow the Owners Corporation (and its Executive Committee, agents and 

contractors) access to inspect the Surveillance Equipment and the recordings of the 

Surveillance Equipment within 48 hours of any request by the Owners Corporation, so that 

the Owners Corporation may assess what is being recorded by the Surveillance 

Equipment and compliance with the provisions of this by-law; 

(b) must not use the Surveillance Equipment for any illegal, immoral or improper purpose;  

(c) indemnifies and shall keep indemnified the Owners Corporation against any costs or 

losses arising out of or in connection with the Surveillance Equipment including its use;  

(d) must comply with the reasonable requests of the Executive Committee and/or the 

Owners Corporation in relation to the Surveillance Equipment;  

(e) must not use the Surveillance Equipment in a way likely to disturb the peaceful 

enjoyment of any person using a lot or the common property;  

(f) warrants that they will comply with the applicable legislation when using the Surveillance 

Equipment, including but not limited to the Surveillance Devices Act, 2007; and 

(g) acknowledges that the Owner and Occupier use the Surveillance equipment at their 

own risk and that the Owners Corporation takes no responsibility for any damage to the 

Surveillance Equipment or any loss suffered by the Owner or Occupier as a result of using 

the Surveillance Equipment. 

 

10. The Owners Corporation reserves the right to revoke at any time and for any reason any consent 

given pursuant to this by-law and an Owner or Occupier of a Lot must immediately remove the 

Surveillance Equipment upon written demand by the Owners Corporation. 

 



PAGE 4  of 6                                        SIGNATURE                                                             DATE 21 August 2015 

 

 

11. The Owner acknowledges that if they fail to comply with any obligation under this by-law, then 

the Owners Corporation may take steps to remedy that failure or non-compliance and in doing 

so the Owners Corporation has the right to- : 

 (a) carry out all work necessary to perform that obligation; 

 (b) enter upon any part of the parcel to carry out that work; and 

(c) recover the costs of carrying out that work from the Owner as a debt (and include 

reference of that debt on levy notices and any other levy reports or information) and the 

Owner acknowledges that any debt for which the Owner is liable under this by-law, is 

due and payable on written demand or at the direction of the owners corporation and, 

if not paid at the end of 1 month from the date on which it is due, will bear until paid, 

simple interest at an annual rate of 10 per cent or, if the regulations provide for another 

rate, that other rate and the interest will form part of that debt. 

12. All Owners acknowledge that they are jointly and severally liable together with the Occupier of 

the Lot for any contravention of any obligation or condition under this by-law by the Occupier of 

the Lot. 
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SPECIAL BY-LAW 12 INSURANCE EXCESS RECOVERY 

  

 

PART 1 

 

PART 1.1 

Application of by-law 

 

Notwithstanding anything contained in the by-laws applicable to the scheme, all Owners and occupiers 

are subject to the provisions of Part 3 of this by-law. 

 

PART 1.2 

This by-law to prevail 

 

If there is any inconsistency between any by-laws applicable to the scheme and this by-law, then the 

provisions of this by-law shall prevail to the extent of that inconsistency. 

 

If there is any direct inconsistency between this by-law and an Order of a Court or Tribunal, then the Order 

shall prevail to the extent of that inconsistency. 

 

PART 2 

Definitions and interpretations 

 

2.1 In this by-law, unless the context otherwise requires: 

 

(a) “Act” means the Strata Schemes Management Act, 1996 (NSW). 

(b) “Building” means the building in which the strata scheme is situated at 37 Oak Street, Ashfield. 

(c) “Court or Tribunal” means any Australian court or tribunal. 

(c) “Excess” means any excess applicable under the Insurance Policy.  

(d) “Insurance Claim” means a claim on the owners corporations Insurance Policy by the owners 

corporation. 

(e) “Insurance Policy” means the owners corporations building damage insurance policy with an 

approved insurer pursuant to section 83 of the Act. 

(f) “Lot” means any lot in Strata Scheme 51500. 

(g) “Owner” means the owner of the Lot. 

(h) “Owners Corporation” means the owners corporation created by the registration of strata 

plan registration number 51500. 

 

2.2 In this by-law, unless the context otherwise requires: 

 

(a) the singular includes plural and vice versa; 

(b) any gender includes the other genders; 

(c) any terms in the by-law will have the same meaning as those defined in the Act; and 

(d) references to legislation include references to amending and replacing legislation. 

 

PART 3 

Recovery 

 

3.1 In addition to the powers, duties and functions imposed on the Owners Corporation pursuant to the 

Act, the Owners Corporation has the additional power to recover the Excess pursuant to the terms 

of this by-law.  
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3.2 In the event that:  

 

(a) the Owners Corporation or Owner makes an Insurance Claim on the Insurance Policy; and 

(b) the Insurance Claim relates only to a part or part of the Strata Scheme that is comprised in a 

Lot and is not common property; 

 

the Owner of the respective lot must reimburse the Owners Corporation the full amount of the Excess 

and indemnifies the Owners Corporation to the extent of the Excess in connection with the 

Insurance Claim. 

 

3.3 The reimbursement referred to in paragraph 3.1 above is payable by the relevant Owner to the 

Owners Corporation within 14 days of being served with written notice by the Owners Corporation. 

 

3.4 If an Owner or occupier fails to comply with any obligation under this by-law the Owners 

Corporation may recover the Excess, together with the costs of enforcement of this by-law from 

the Owner or occupier as a debt due (and include reference of that debt on levy notices and 

any other levy reports or information) and the Owner or occupier acknowledges that any debt for 

which the Owner is liable under this by-law is due and payable on written demand or at the 

direction of the Owners Corporation and, if not paid at the end of 1 month from the date on 

which it is due, will bear until paid, simple interest at an annual rate of 10 per cent or, if the 

regulations provide for another rate, that other rate and the interest will form part of that debt. 

 

 

 

 

 

 

 

 

 

 


