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1 Noise 

An owner or occupier of a lot must not create any noise on a lot or the common property 
likely to interfere with the peaceful enjoyment of the owner or occupier of another lot or of 
any person lawfully using common property. 

2 Vehicles 

An owner or occupier of a lot must not park or stand any motor or other vehicle on common 
property except with the prior written approval of the owners corporation. 

3 Obstruction of common property 

An owner or occupier of a lot must not obstruct lawful use of common property by any person 
except on a temporary and non-recurring basis. 

4 Damage to lawns and plants on common property 

An owner or occupier of a lot must not, except with the prior written approval of the owners 
corporation: 

(a) damage any lawn, garden, tree, shrub, plant or flower being part of or situated on 
common property, or 

(b) use for his or her own purposes as a garden any portion of the common property. 
 

5 Damage to common property 

(1) An owner or occupier of a lot must not mark, paint, drive nails or screws or the like 
into, or otherwise damage or deface, any structure that forms part of the common 
property except with the prior written approval of the owners corporation. 

(2) An approval given by the owners corporation under subclause (1) cannot authorise 
any additions to the common property. 

(3) This by-law does not prevent an owner or person authorised by an owner from 
installing: 
(a) 

intruders or to improve safety withi  
(b) any screen or other device to prevent entry of animals or insects on the lot, or 
(c) any structure or device to prevent harm to children, or 
(d) any device used to affix decorative items to the internal surfaces of walls in the 

 
(4) Any such locking or safety device, screen, other device or structure must be installed 

in a competent and proper manner and must have an appearance, after it has been 
installed, in keeping with the appearance of the rest of the building. 

(5) Despite section 62, the owner of a lot must: 
(a) maintain and keep in a state of good and serviceable repair any installation or 

structure referred to in subclause (3) that forms part of the common property 
and that services the lot, and 
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(b) repair any damage caused to any part of the common property by the installation 
or removal of any locking or safety device, screen, other device or structure 
referred to in subclause (3) that forms part of the common property and that 
services the lot. 

6 Behaviour of owners and occupiers 

An owner or occupier of a lot when on common property must be adequately clothed and 
must not use language or behave in a manner likely to cause offence or embarrassment to 
the owner or occupier of another lot or to any person lawfully using common property. 

7 Children playing on common property in building 

An owner or occupier of a lot must not permit any child of whom the owner or occupier has 
control to play on common property within the building or, unless accompanied by an adult 
exercising effective control, to be or to remain on common property comprising a laundry, 
car parking area or other area of possible danger or hazard to children. 

8 Behaviour of invitees 

An owner or occupier of a lot must take all reasonable steps to ensure that invitees of the 
owner or occupier do not behave in a manner likely to interfere with the peaceful enjoyment 
of the owner or occupier of another lot or any person lawfully using common property. 

9 Depositing rubbish and other material on common property 

An owner or occupier of a lot must not deposit or throw on the common property any 
rubbish, dirt, dust or other material or discarded item except with the prior written approval 
of the owners corporation. 

10 Drying of laundry items 

An owner or occupier of a lot must not, except with the prior written approval of the owners 
corporation, hang any washing, towel, bedding, clothing or other article on any part of the 
parcel in such a way as to be visible from outside the building other than on any lines 
provided by the owners corporation for the purpose and there only for a reasonable period. 

11 Cleaning windows and doors 

An owner or occupier of a lot must keep clean all exterior surfaces of glass in windows and 
doors on the boundary of the lot, including so much as is common property, unless: 

(a) the owners corporation resolves that it will keep the glass or specified part of the glass 
clean, or 

(b) that glass or part of the glass cannot be accessed by the owner or occupier of the lot 
safely or at all. 
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12 Storage of inflammable liquids and other substances and materials 

(1) An owner or occupier of a lot must not, except with the prior written approval of the 
owners corporation, use or store on the lot or on the common property any 
inflammable chemical, liquid or gas or other inflammable material. 

(2) This by-law does not apply to chemicals, liquids, gases or other material used or 
intended to be used for domestic purposes, or any chemical, liquid, gas or other 
material in a fuel tank of a motor vehicle or internal combustion engine. 
 

13 Moving furniture and other objects on or through common property 

(1) An owner or occupier of a lot must not transport any furniture or large object through 
or on common property within the building unless sufficient notice has first been given 
to the executive committee so as to enable the executive committee to arrange for its 
nominee to be present at the time when the owner or occupier does so. 

(2) An owners corporation may resolve that furniture or large objects are to be 
transported through or on the common property (whether in the building or not) in a 
specified manner. 

(3) If the owners corporation has specified, by resolution, the manner in which furniture 
or large objects are to be transported, an owner or occupier of a lot must not transport 
any furniture or large object through or on common property except in accordance 
with that resolution. 
 

14 Floor coverings 

(1) An owner of a lot must ensure that all floor space within the lot is covered or otherwise 
treated to an extent sufficient to prevent the transmission from the floor space of noise 
likely to disturb the peaceful enjoyment of the owner or occupier of another lot. 

(2) This by-law does not apply to floor space comprising a kitchen, laundry, lavatory or 
bathroom. 
 

15 Garbage disposal 

(1) An owner or occupier of a lot in a strata scheme that does not have shared receptacles 
for garbage, recyclable material or waste: 
(a) must maintain such receptacles within the lot, or on such part of the common 

property as may be authorised by the owners corporation, in clean and dry 
condition and (except in the case of receptacles for recyclable material) 
adequately covered, and 

(b) must ensure that before refuse, recyclable material or waste is placed in the 
receptacles it is, in the case of refuse, securely wrapped or, in the case of tins or 
other containers, completely drained, or, in the case of recyclable material or 
waste, separated and prepared in accordance with the applicable recycling 
guidelines, and 
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(c) for the purpose of having the garbage, recyclable material or waste collected, 
must place the receptacles within an area designated for that purpose by the 
owners corporation and at a time not more than 12 hours before the time at 
which garbage, recyclable material or waste is normally collected, and 

(d) when the garbage, recyclable material or waste has been collected, must 
promptly return the receptacles to the lot or other area referred to in paragraph 
(a), 

(e) must not place any thing in the receptacles of the owner or occupier of any other 
lot except with the permission of that owner or occupier, and 

(f) must promptly remove any thing which the owner, occupier or garbage or 
recycling collector may have spilled from the receptacles and must take such 
action as may be necessary to clean the area within which that thing was spilled. 

(2) An owner or occupier of a lot in a strata scheme that has shared receptacles for 
garbage, recyclable material or waste: 
(a) must ensure that before refuse, recyclable material or waste is placed in the 

receptacles it is, in the case of refuse, securely wrapped or, in the case of tins or 
other containers, completely drained, or, in the case of recyclable material or 
waste, separated and prepared in accordance with the applicable recycling 
guidelines, and 

(b) must promptly remove any thing which the owner, occupier or garbage or 
recycling collector may have spilled in the area of the receptacles and must take 
such action as may be necessary to clean the area within which that thing was 
spilled. 
 

16 Keeping of animals 

Option B 

(1) Subject to section 49 (4), an owner or occupier of a lot must not, without the prior 
written approval of the owners corporation, keep any animal (except a cat, a small dog 
or a small caged bird, or fish kept in a secure aquarium on the lot) on the lot or the 
common property. 

(2) The owners corporation must not unreasonably withhold its approval of the keeping 
of an animal on a lot or the common property. 

(3) If an owner or occupier of a lot keeps a cat, small dog or small caged bird on the lot 
then the owner or occupier must: 
(a) notify the owners corporation that the animal is being kept on the lot, and 
(b) keep the animal within the lot, and 
(c) carry the animal when it is on the common property, and 
(d) take such action as may be necessary to clean all areas of the lot or the common 

property that are soiled by the animal. 
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17 Appearance of lot 

(1) The owner or occupier of a lot must not, without the prior written approval of the 
owners corporation, maintain within the lot anything visible from outside the lot that, 
viewed from outside the lot, is not in keeping with the rest of the building. 

(2) This by-law does not apply to the hanging of any washing, towel, bedding, clothing or 
other article as referred to in by-law 10. 
 

18 Change in use of lot to be notified 

An occupier of a lot must notify the owners corporation if the occupier changes the existing 
use of the lot in a way that may affect the insurance premiums for the strata scheme (for 
example, if the change of use results in a hazardous activity being carried out on the lot, or 
results in the lot being used for commercial or industrial purposes rather than residential 
purposes). 

19 Provision of amenities or services 

(1) The owners corporation may, by special resolution, determine to enter into 
arrangements for the provision of the following amenities or services to one or more 
of the lots, or to the owners or occupiers of one or more of the lots: 
(a) window cleaning, 
(b) garbage disposal and recycling services, 
(c) electricity, water or gas supply, 
(d) telecommunication services (for example, cable television). 

(2) If the owners corporation makes a resolution referred to in subclause (1) to provide 
an amenity or service to a lot or to the owner or occupier of a lot, it must indicate in the 
resolution the amount for which, or the conditions on which, it will provide the amenity 
or service. 

Note. Section 111 of the Act provides that an owners corporation may enter into an 
agreement with an owner or occupier of a lot for the provision of amenities or services by it 
to the lot or to the owner or occupier. 

 

Special By-Law 1  Authorisation for Lot 24 to add to, alter and erect new structures 
on the common property and exclusive  use 
PART 1 

DEFINITIONS  & INTERPRETATION  

1.1 In this By-Law: 
(a) Authority  means  any  relevant  government,  semi  government,  statutory, 

public or other authority having any jurisdiction over the Lot. 
(b) Council means the relevant local government authority, currently Marrickville 

Council. 
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(c) CPI means the Consumer Price Index (all groups) for Sydney,  published from 
time to time  by the Australian Bureau of Statistics.   In the event that the CPI be 
discontinued or abolished,  then such Index or Indices as the Australian Bureau 
of Statistics  shall substitute therefore;  and if no index or indices shall be 
substituted therefore  by the Australian  Bureau of Statistics,  then such index or 
indices shall be used as in the opinion of the President for the time being of the 
Australian  Property Institute  NSW, or his nominee,  will most accurately  reflect  
the changes  in  the  prevailing  levels  of  prices  that  the discontinued  or 
abolished CPI  previously catered for,  and  such  index  or indices as aforesaid 
shall be binding upon the parties. 

(d) Fee means the fee payable  by the Owner to the  Owners Corporation  in exchange 
for the grant of the exclusive use right in the sum of $25,000. 

(e) Insurance means: 
(i) contractors    all    risk    insurance    with    an    authorised    insurer 

(incorporating cover against public risk in respect of claims for death, 
injury,  accident  and damage occurring  in  the course of or by reason of 
the Works to a minimum of $20,000,000); 

(ii) insurance  required  under  the  Home  Building  Act  1989,  which  if 
permissible by the insurer must note the Owners Corporation as an 
interested party; and 

(iii) workers compensation insurance as required by law. 
(f) Lot means lot 24 in strata scheme 69221. 
(g) Licence  Fee means the sum  of $700.00   per  annum subject  to annual CPI 

increases the first being as at 1   January 2016. 
(h) Owner means the owner of the Lot from time to time. 
(i) Owners  Corporation   means  the   owners  corporation   created   by  the 

registration of strata plan registration no. 69221. 
(j) Rooftop  Surface means the area of  common property shown in  the plan 

annexed hereto and marked A over which the Owner is  to carry out the Works 
and is to be granted a right of Exclusive Use. 

(k) Works means  all building  works  and all related  services  supplied  to effect the: 
(i) installation of new tiling over the Rooftop Surface; 
(ii) raising the height of the perimeter balustrade around the roof area to a 

height of  at least  one metre with  no  gap greater than  125mm  and any  
horizontal  element  to  be  at  least  760mm  about  the  Rooftop Surface; 

(iii) raising  of the height  of the  sewer  breather  vents  to a height  above that 
of the pitched  roof for vents attached to the external wall of the Lot  and 
for  all other  vents  to be  raised  to a  height  of at least 2.4 metres  above 
the  Rooftop  Surface  level and for the sewer  breather vents to be braced 
and protected from damage; 

(iv) rectification of the wall opening made with a sliding door installed from  
the Lot to the Rooftop Surface so as to ensure no water leakage to tot or 
common  property; 

(v) electrical  repairs  to  connections  in  relation  to  the  Rooftop  Surface and 
to ensure all Rooftop Surface electrical  connections  form  part of the 
power supply to the Lot;  and 
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(vi) any  other  works  necessary  to  obtain  development   approval  and  a 
building certificate from Council in  accordance  with clause 3.3 of this by-
law. 

(l) Exclusive Use Area means the: 
(i) common property areas reasonably  required to keep the Works; and 
(ii) the area as shown marked in the plan annexed hereto, marked A and 

attached to this by-law, with a stratum limited in height to 2.5 metres 
above   the   adjoining   common   property   slab   and  excluding   any 
existing pipework or ducting in the area below. 

1.2 In this by-law a word which denotes: 
(a) the singular includes plural and vice versa; 
(b) any gender includes the other genders; 
(c) any terms in the by-law will have the same meaning as those defined  in the  

Strata Schemes Management Act 1996;  and 
(d) references   to   legislation    includes   references   to   amending   and   replacing 

legislation. 

PART 2 

GRANT  OF RIGHT 

2.1 The  Owner is  authorised  to add to,  alter and erect  new  structures  on the common 
property to carry out the Works. 

2.2 The Owner will pay the Fee to the Owners  Corporation  before the commencement of 
the Works and in  any event within 1  month of the making of this by-law. 

2.3 The Owner has the exclusive use of the Exclusive Use Area. 
2.4 The Owner shall pay the  Owners Corporation  the Licence  Fee by instalments.   The 

first  instalment  shall be from  the  date of making this by-law until the  31st  December 
2014.    The annual  Licence  Fee shall  be  paid  by two  instalments,  the first  for  the 
period from 1st January and the second from  1st July each year. 

PART 3 

CONDITIONS 

PART 3.1  Before  commencement 

3.1 Before commencement  of the Works the Owner must: 
(a) obtain all necessary approvals  from any Authorities  and provide a copy to the 

Owners Corporation; 
(b) provide  a complete  copy of the  Council development  application  for consent 

to use of the Rooftop Space by the  Lot to the Owners  Corporation  to provide 
their written consent; 

(c) in  any application  for consent from Council or a private certifier  must include 
a copy of the by-law and state in the application  that it seeks a condition that the 
consent be subject to the conditions of this by-law; 

(d) effect and maintain Insurance for the duration of the Works  being carried out, 
and provide a copy to the Owners Corporation; 
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(e) provide   a  report  from  a  suitably  qualified   acoustic  expert  in  regards   to  
the acoustic adequacy  of the proposed flooring and treatment to the flooring; 

(f) if  required,   provide  a  report  to  the  Owners  Corporation   from  a  suitably 
qualified  structural  engineer  in  regards  to  the  effect  of the  Works  on the 
structural integrity of the building; 

 

PART 3.2  During construction 

3.2 Whilst the Works are in progress the Owner must: 
(a) use  duly  licensed employees,  contractors  or agents  to conduct  the  Works and 

supply their contact details before each of them commences  their work; 
(b) ensure  the Works  are conducted  in a proper and workmanlike  manner  and 

comply   with  the  current   Building   Code  of  Australia   and  the  Australian· 
Standards and the law; 

(c) use reasonable  endeavours  to cause as little disruption as possible; 
(d) perform   the  Works   during   times   reasonably   approved   by  the   Owners 

Corporation; 
(e) perform  the Works  within a period of 1    months from their commencement  or 

such other period as reasonably approved by the Owners  Corporation; 
(f) transport  all  construction   materials,  equipment   and  debris  in  the  manner 

reasonably  directed by the Owners Corporation; 
(g) protect all affected areas of the building outside the Lot from damage relating to 

the Works or the transportation of construction materials, equipment and 
debris; 

(h) keep  all affected areas of  the common property  outside the Lot clean  and tidy, 
and removing all debris; 

(i) ensure that the Works do not interfere with  or damage the common property or 
the property of any other lot  owner other than as approved in  this  by-law and 
if this happens the Owner must rectify that interference or damage within a 
reasonable period of time; and 

(j) not  vary the  Works without  first obtaining  the consent in  writing  from  the 
Owners Corporation. 

PART 3.3  After construction 

3.3 After the Works have been completed the Owner must without unreasonable delay: 
(a) notify the Owners Corporation that the Works have been completed; 
(b) notify the Owners Corporation that all damage,  if any,  to lot and common 

property caused by the Works and not permitted by this by-law have been 
rectified; 

(c) provide a  complete  copy of the  Council  building certificate application  in 
respect  of the Works  to the  Owners Corporation to  provide their  written 
consent; 

(d) obtain from Council both a building certificate in respect of the Works and the 
Exclusive Use Area and development approval  in respect of the use of the 
Rooftop Space and provide both items to the Owners Corporation; 
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(e) provide  the  Owners  Corporation with  a  copy  of  any  other  certificate  or 
certification required by an Authority to certify the Works; 

(f) if required, provide the Owners Corporation with  a report from  a suitably 
qualified  acoustic expert in  regards to the acoustic adequacy of the flooring and 
treatment to the flooring in respect to the Exclusive  Use Area; 

(g) comply with any requirement to lodge a building alteration plan in accordance 
with section 14 of the Strata Schemes (Freehold Development) Act 1973; and 

(h) if required, provide the Owners Corporation with certification from a suitably 
qualified  engineer(s) approved  by the Owners Corporation that  the works 
required  to   rectify  any  damage  to  lot  or  common  property  have  been 
completed in accordance with the terms of this by-law. 

PART 3.4  Enduring rights and obligations 

3.4 The Owner: 
(a) must ensure that the Rooftop Surface is  treated with flooring to  an extent 

sufficient to prevent the transmission from the floor space of noise likely to 
disturb the peaceful enjoyment of the owner or occupier of another lot; 

(b) is  responsible for the ongoing maintenance of the alterations of,  additions to 
and  new  structures  erected  on the  common  property  resulting  from  the 
Works; 

(c) is  responsible for the proper maintenance of,  and keeping in a state of good and 
serviceable repair, the Exclusive Use Area and the Works; 

(d) must renew or replace the Works when necessary or when required by an 
Authority including council; 

(e) remains liable for  any damage to lot  or common property arising  out of the 
Works; 

(f) must make good any damage to lot  or common property arising  out of the 
Works; 

(g) must indemnify the Owners Corporation  against any costs or losses  due to the 
Works and or the Exclusive Use Area to the extent permitted by law; and 

(h) must  pay  the  Owners  Corporation's  reasonable  costs  in   making  and 
registering this by-law. 

 


