Subdivision 3 The dwelling
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Fixtures or structural changes — ss 207-209
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The tenant may attach a fixture, or make a structural change, to the
premises only if the lessor agrees to the fixture’s attachment or the
structural change.

Note -

Fixtures are generally items permanently attached to land or to a building that
are intended to become part of the land or building. An attachment may
include, for example, something glued, nailed or screwed to a wall.

The lessor’s agreement must be written, describe the nature of the

fixture or change and include any terms of this agreement.
Examples of terms -

. that the tenant may remove the fixture

. that the tenant must repair damage caused when removing
the fixture

. that the lessor must pay for the fixture if the tenant can not
remove it

If the lessor does agree, the tenant must comply with the terms of

the lessor’s agreement.

The lessor must not act unreasonably in failing to agree.

If the tenant attaches a fixture, or makes a structural change, to the
premises without the lessor’s agreement, the lessor may —

(a) take action for a breach of a term of this agreement; or

(b) waive the breach (that is, not take action for the breach) and
treat the fixture or change as an improvement to the
premises for the lessor’s benefit (that is, treat it as belonging
to the lessor, without having to pay the tenant for it).

Supply of locks and keys —s 210
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The lessor must supply and maintain all locks necessary to ensure

the premises are reasonably secure.

The lessor must give the tenant, or if there is more than 1 tenant, 1

of the tenants, a key for each lock that —

(@) secures an entry to the premises; or

(b) secures a road or other place normally used to gain access
to, or leave, the area or building in which the premises are
situated; or

(c) s part of the premises.

If there is more than 1 tenant, the lessor must give the other

tenants a key for the locks mentioned in subclause (2)(a) and (b).

Changing locks —ss 211 and 212
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The lessor or the tenant may change locks if —

(@) both agree to the change; or
(b) thereis a tribunal order permitting the change; or
(c) there is a reasonable excuse for making the change.
Example of a reasonable excuse —
an emergency requiring the lock to be changed quickly
The lessor or tenant must not act unreasonably in failing to agree
to the change of a lock.
If a lock is changed, the party changing it must give the other party
a key for the changed lock unless —
(@) atribunal orders that a key not be given; or
(b) the other party agrees to not being given a key.

Subdivision 4 Damage and repairs

4  Meaning of emergency and routine repairs
— ss 214 and 215
(1) Emergency repairs are works needed to repair any of the

following —

(@) aburst water service or serious water service leak;

(b) ablocked or broken lavatory system;

(c) aserious roof leak;

(d) agasleak;

(e) adangerous electrical fault;

(f)  flooding or serious flood damage;

(@) serious storm, fire or impact damage;

(h) a failure or breakdown of the gas, electricity or water supply
to the premises;

(i) a failure or breakdown of an essential service or appliance
on the premises for hot water, cooking or heating;

(0] a fault or damage that makes the premises unsafe or
insecure;
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(k)  a fault or damage likely to injure a person, damage property
or unduly inconvenience a resident of the premises;

()  aserious fault in a staircase, lift or other common area of the
premises that unduly inconveniences a resident in gaining
access to, or using, the premises.

(2) Routine repairs are repairs other than emergency repairs.
5 Nominated repairer for emergency repairs
— 5216
(1) The lessor's nominated repairer for emergency repairs of a
particular type may be stated either —
(@) in this agreement for item 18; or
(b) in anotice given by the lessor to the tenant.
(2) The nominated repairer is the tenant's first point of contact for
notifying the need for emergency repairs.
6 Notice of damage — s 217
(1)  If the tenant knows the premises have been damaged, the tenant
must give notice as soon as practicable of the damage.
(2) If the premises need routine repairs, the notice must be given to
the lessor.
(3) If the premises need emergency repairs, the notice must be given
to —
(@) the nominated repairer for the repairs; or
(b) if there is no nominated repairer for the repairs or the
repairer can not be contacted — the lessor.
7 Emergency repairs arranged by tenant — ss 218
and 219
(1) The tenant may arrange for a suitably qualified person to make
emergency repairs if —
(a) the tenant has been unable to notify the lessor or nominated
repairer of the need for emergency repairs of the premises; or
(b) the repairs are not made within a reasonable time after notice
is given.
(2) The maximum amount that may be incurred for emergency repairs

arranged to be made by the tenant is an amount equal to the
amount payable under this agreement for 2 weeks rent.

Note -

For how the tenant may require reimbursement for the repairs, see
sections 219(2) and (3) and 220 and the information statement.

Division 7 Restrictions on transfer or
subletting by tenant
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General —ss 238 and 240
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Subject to clause 35, the tenant may transfer all or a part of the
tenant’s interest under this agreement, or sublet the premises, only
if the lessor agrees in writing or if the transfer or subletting is made
under a tribunal order.

The lessor must act reasonably in failing to agree to the transfer or
subletting.

The lessor is taken to act unreasonably in failing to agree to the
transfer or subletting if the lessor acts in a capricious or retaliatory
way.

The lessor or lessor’'s agent must not require the tenant to pay, or
accept from the tenant, an amount for the lessor’'s agreement to a
transfer or subletting by the tenant, other than an amount for the
reasonable expenses incurred by the lessor in agreeing to the
transfer or subletting.

State assisted lessors or employees of lessor
- 5237

This clause applies if -

(@) thelessor is the State; or

(b) thelessor is an entity receiving assistance from the State to
supply rented accommodation; or

(c) the tenant’s right to occupy the premises comes from the
tenant’s terms of employment.
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